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Minutes of the Fifteenth Meeting of the Advisory Committee on Assisted Reproductive Technology

AD20-86-5

Held on 14 December 2007

Wellington Airport Conference Centre
Wellington

Present:

Ken Daniels
Richard Fisher

John Forman

Ian Hassall

Mark Henaghan
Cilla Henry

Gareth Jones 
Christine Rogan
Sylvia Rumball (Chairperson) 
Robyn Scott 
Andrew Shelling

In attendance:

Hazel Irvine (ECART Member)

Ian Hicks (Secretariat)
Vanessa James (Secretariat)

Sally Stewart (Secretariat) 

Mike King (University of Otago, 10.45-11.45)

Jessica Doube (Ministry of Health, 11.45-12.15)

Ben Creet (Ministry of Health, 11.45-12.15)
1.
Welcome

The Chair opened the meeting at 8.40 am.
2.
Apologies

Maui Hudson for absence. 
Mark Henaghan, Gareth Jones and Andrew Shelling for arriving late due to flight delays.

3.
Declarations of Interest

The Committee noted the declarations of interest document (A07/88) and noted that it was an accurate reflection of members’ current interests.

It was noted that Mark Henaghan had commented on a draft of Mike King’s paper on ACART and public consultation (agenda item 9 refers).

The Committee briefly discussed the Auditor General’s report Managing Conflicts of Interest: Guidance for Public Entities. The Chair noted that there was a second report providing guidance for members.
Action

Secretariat to obtain and distribute a copy of the Auditor General’s report on managing conflicts of interest – guidance for members.

Prepare a conflict of interest policy statement, specific to ACART.

4.
Late additions to agenda

Current Official Information Act requests and Parliamentary Questions related to ACART were added to the agenda.
5.
Minutes of ACART meeting

The committee approved the minutes of the previous meeting, subject to changes identified being made.

Action

Secretariat to amend 9 November minutes and publish them online. 

6.
Actions arising

The committee reviewed the actions arising document and agreed to archive completed actions.

7.
Update on Human Reproductive Research

The Chair noted that the Ministry was preparing a paper for Cabinet’s consideration in February 2008. She also noted that there is some debate overseas as to whether the use of ‘surplus’ embryos in research should apply only to frozen, or also to fresh, embryos.

Action

Secretariat to obtain information about any debate overseas about the use of fresh ‘surplus’ embryos in research.
Andrew Shelling arrived at 9.05.

8.
Advice to the Minister on human assisted reproductive technology 
(i)
Treatment Working Group Update
The Committee discussed the report from the Treatment Working Group and:
Noted that the guidelines on surrogacy arrangements involving providers of fertility services and donations of eggs or sperm between certain family members have now been issued;

Noted that Health Legal advice had confirmed that the reference to cousin-to-cousin donation in the preamble to the guidelines on donations of eggs or sperm between certain family members is accurate;

Noted that the interim guidelines on embryo donation, sperm from a deceased man, PGD, and research have been issued as advice to ECART;

Noted that new guidelines on embryo donation will not be issued until the New Year as the Ministry of Health is unable to progress them through Cabinet this year;

Noted that ECART will have to act on the interim guidelines on embryo donation, which have been issued as advice to ECART, at its next meeting in February 2008;

Noted that the Treatment Working Group will meet in February and make recommendations to ACART’s March meeting on the remaining treatment issues;
Noted the Summary of Submissions.

Action

Secretariat to convene Treatment Working Group in mid-February.
Members to review the Summary of Submissions (A07/90) and ensure that key points from the submissions are incorporated and that the emphasis and balance is accurate. 

(ii)
Import/ Export of Donated Gametes and Embryos
The Committee further discussed the import and export of donated gametes and embryos and:
Agreed that import/export is not an assisted reproductive procedure under the HART Act and, therefore, does not need guidelines;

Agreed that, provided the requirements of the HART Act and the Code of Health and Disability Services Consumers’ Rights are met, import and export of personal and donated gametes and embryos are permitted, until such time as any regulations are put in place to impose restrictions;
Agreed that the Treatment Working Group would consider the need for ACART to advise MAF and the Ministry of Health of the need to ensure an appropriate process for issuing permits for the import and export of gametes and embryos.

Agreed to write to the Fertility Clinic and ECART with respect to the export of donated sperm.
Action

Secretariat to redraft and send letters to Fertility Clinic and ECART.

Treatment Working Group to consider the need for an adequate permit system.

Treatment Working Group to consider issues of import and export separately.

(iii)
Application of Code of Health and Disability Services Consumers’ Rights to Consumers of Fertility Services
The Committee discussed concerns raised about the application of the Code of Health and Disability Services Consumers’ Rights to consumers of fertility services, particularly with regard to informed consent and embryo donors. 

The Committee:

Noted that the Code of Health and Disability Services Consumers’ Rights applies to embryo donors;

Noted that the right to determine the fate of embryos remains with the donors until the embryos are implanted into the recipient woman’s womb, as set out in the new draft embryo donation guidelines.

9.
Guest Speakers
(i)
Mike King, University of Otago (10.45 – 11.45)
The Committee and Mike King discussed his chapter “ACART: the role of public consultation in decision-making” from the recent report Genes, Society and the Future.

 (ii)
Jessica Doube, Ministry of Health (11.45 – 12.15)
Jessica Doube updated the Committee on progress in implementing the Fertility Services Standard.

Gareth Jones and Mark Henaghan arrived at 12.40.

10.
New assisted reproductive technologies

(i)
Cryopreserved eggs

The Committee noted that an update of the risk-acceptability framework had been distributed to the Working Group for comment and that the Working Group would report progress at ACART’s February meeting.

(ii)
In vitro maturation
The Committee noted that a contract schedule for the technical report had been drafted and was being considered by Andrew Shelling and Richard Fisher. In addition, potential contractors had been identified.
The Committee approved the project specification subject to inclusion of the Ministry of Health as a stakeholder, given potential funding implications.
The Committee agreed that a working group would not be established at this stage, but that the technical report would be considered by a full ACART meeting.
11.
Monitoring
Report from Working Group

(i)
Monitoring developments in human reproductive research

The Committee approved the project scope subject to highlighting the importance of focusing on the NZ context.
Action

Secretariat and Working Group to implement project specification. 

(ii)
Monitoring the application and health outcomes of assisted reproductive procedures and established procedures

The Committee discussed the Working Group’s conclusion that it would be difficult to meaningfully monitor outcomes given the small numbers of IVF and PGD cycles in NZ.
The Committee:

Agreed that the project to monitor developments in human reproductive research would incorporate any research findings on the application and outcomes of assisted reproductive technology;

Agreed to review significant publications such as ANZARD and the ESHRE PGD Consortium to monitor the application and outcomes of assisted reproductive technology and to determine whether this would comply with the requirements of the Act.
12.
Advice to ECART 
The Committee further considered Health Legal’s advice that ACART may provide advice to ECART on any application referred to it by ECART under section 18(2) of the HART Act to enable ECART to make a determination on such applications.

The Committee considered that such an approach would undermine the HART Act which requires consultation prior to the issuing of guidelines.

The Committee:

Declined to accept Health Legal’s advice that ACART should respond promptly in the form of advice where an application is received for an ARP for which there are no guidelines;

Determined that advice should not be given to ECART in respect of ARPs for which there are no guidelines, except insofar as to say that these must not be approved.

Action

Secretariat to draft a letter to ECART, copied to Health Legal and Therese Egan.

13.
Advice to the Minister 
The Committee approved the draft briefing to the new Minister.
Action

Secretariat to finalise the appendix on the work programme and seek the Executive Group’s sign off before sending the report to the Minister.

14.
Governance
(i)
Chairperson’s report

The Chairperson advised that she had been on the interview panel for the two replacement policy analysts on the Secretariat. She also noted that Therese Egan was supportive in principle of the need for a separate manager for the Secretariat, but that this would be a decision for the new Deputy Director-General, Health and Disability Services Strategy Directorate. The Chair also noted that the Ministry was planning a high level review of the committees it supports.
(ii)
Members’ report

The Committee noted the members’ report.

The Committee agreed that John Forman’s request for financial support to attend a workshop be considered by the Executive Group.

Action

John Forman to send approval form for financial support to attend the workshop to the Secretariat who will seek the Executive Group’s sign off.
(iii)
Executive group minutes

The Committee noted the minutes and:
Agreed to prepare a think-piece on the issues ACART might take into account in interpreting the principle on the health and wellbeing of the child across the range of procedures it considers;

Agreed that any joint workshop with ECART to consider the interface between the two committees was a governance issue, rather than a matter for the whole committee;
Noted that issues arising from the recent consultation that should be referred to external agencies would be identified;

Agreed to write to the new Deputy Director-General, Health and Disability Systems Strategy, to brief her on ACART and to seek a meeting;

Agreed that the Secretariat should prepare a paper outlining developmental opportunities for ACART;

Agreed to place on the agenda, early in 2008, a facilitated discussion of the Auditor-General’s report on conflict of interest.

Action

Secretariat to commission a think-piece on the issues ACART might take into account in interpreting the principle on the health and well-being of the child.

Secretariat to seek a meeting between the Executive Group and ECART members.

Secretariat to draft a briefing paper for the new Deputy Director-General and to seek a meeting between her and the Executive Group.
Secretariat to prepare a paper suggesting developmental opportunities for ACART.

Secretariat to place discussion of the Auditor-General’s report on conflict of interest on the agenda in the New Year and to arrange a facilitator to lead the discussion.

(iv)
Correspondence

Correspondence for noting

The Committee noted the correspondence sent and received since its last meeting.

Correspondence for reply

The Committee discussed the letter from ECART concerning the recently issued Guidelines on Surrogacy Arrangements Involving Providers of Fertility Services.

The Committee agreed that no hierarchy was intended amongst guardianship, day to day care and adoption, as these were equal options under the law and that to favour one over the other would be to go beyond ACART’s brief.
The Committee further agreed that this was a policy shift with respect to the position previously taken by NECAHR, which preferred adoption as a matter of policy. 
ACART does not consider that ECART should steer the parties towards adoption, but that the options should be explored in legal advice.
The Committee also discussed the letter from ECART on payment of life insurance. The Committee agreed that its position had not changed and that a change to the Act was necessary to allow payment of life insurance for the birth mother. ECART may wish to raise this matter with the Ministry or Minister of Health.

Action

Secretariat to draft responses to ECART.
Gareth Jones left the meeting at 2.30 pm, Mark Henaghan left at 2.40 pm and Cilla Henry at 2.45 pm.
15.
Meeting concludes
The meeting closed at 2.50 pm.

Papers distributed for information of members

· NZ Disability Strategy

· Assisted reproduction technology in Australia and NZ 2005 (Annual report from the ANZARD dataset)

· Report from the Controller and Auditor-General “Managing conflicts of interest: guidance for public entities”

· Members’ Handbook
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