Minutes of the Twelfth Meeting of the Advisory Committee on Assisted Reproductive Technology

AD20-86-5

Held on 14 September 2007

Wellington Airport Conference Centre
Wellington

Present:

Ken Daniels (Deputy Chairperson)
Richard Fisher

Ian Hassall

Mark Henaghan 
Cilla Henry

Maui Hudson
Gareth Jones (arrived 9.00 am)

Christine Rogan 

Sylvia Rumball (Chairperson) 

In attendance:

Eamon Daly (ECART Member)
Ian Hicks (Secretariat)
Vanessa James (Secretariat)

Sally Stewart (Secretariat) 
1.
Welcome

The Chair opened the meeting at 8.55 am and welcomed new members Ian Hassall, Cilla Henry and Maui Hudson. Members and those in attendance introduced themselves.
2.
Apologies

John Forman, Andrew Shelling and Robyn Scott for absence.

Gareth Jones for late arrival.

3.
Declarations of Interest

The Committee noted the declarations of interest document (A07/43) and noted that new members’ interests would be added.

Action

Secretariat to update the declarations of interest document. 
4.
Late additions to agenda

There were no late agenda items.
5.
Minutes of ACART meeting

The Committee reviewed the unconfirmed minutes of the 8 June meeting.  The minutes were confirmed. 

Action

Secretariat to publish 8 June minutes online. 

6.
Review actions arising 
The Committee reviewed actions arising from previous minutes (A07/44). The Committee noted progress and noted that completed actions would be archived. The Chair noted that action 91 – Secretariat cover sheet to ECART report – would remain on the active list.
Action

Secretariat to archive completed actions.

Secretariat to prepare cover sheet to ECART report for the next meeting.  

7.
Advice to the Minister on human reproductive research

ACART’s advice to the Minister of Health (verbal update)

The Chair updated the Committee on discussions with the Minister and Ministry of Health. Key points were:

· The Minister had sent ACART’s report to the Ministry for comment before he formally responds to the recommendations.

· The Ministry met with the Chair and Deputy Chair to clarify issues in ACART’s embryo research report related to moratoria.

· The Ministry was supportive of the need to engage with the public outside of formal ACART consultation and would approach the Bioethics Council with a view to the Council leading a cross-agency project that would include ACART.
· The Minister has decided to take decisions on gamete and embryo research to Cabinet and it would, therefore, be some time before ACART receives a response from him.

· The Minister would make public announcements when he has made decisions in response to ACART’s recommendations. 
· The Ministry and the Chair had agreed to meet regularly in future, rather than on an ad hoc basis.

Action

Secretariat to make the summary of submissions publicly available.
8.
Advice to the Minister on human assisted reproductive technology
i)
Response to ACART’s request for an extension (LATE PAPER) (A07/47)

The Chair outlined the Minister’s response to the request for an extension to the deadline for reporting on human assisted reproductive technology. Key points were:
· The Minister wanted new guidelines completed in time for them to be published by 21 November 2007 when the interim guidelines lapse. 
· The Minister considered that related matters of advice could be delayed so that ACART could focus on completing the guidelines.

· The Ministry advised that, after receiving the guidelines for consultation, the Minister intends to take them to Cabinet before responding to ACART.

√
The Committee agreed to accept the Minister’s offer of an extension to its advice on assisted reproductive technology in order to focus on the guidelines.

Action

Secretariat to revise the draft letter to the Minister seeking an extension to 31 May 2008 for advice on assisted reproductive technology, ie:

· PGD for the sole purpose of finding a tissue match for an existing sibling

· use of donated sperm with donated eggs

· embryo splitting

· import and export of donated gametes and embryos

· informed consent

· use of gametes from deceased persons

· use of cryopreserved eggs.

ii)
Consultation (LATE PAPER) (A07/46)

The Committee discussed the submissions, submission analysis and the Treatment Working Group’s minutes and draft guidelines. 

Key issues discussed were:

· The submissions ranged from those with a complete focus on reproductive autonomy to those who wished to see IVF and/or PGD prohibited. 

· Two submissions made a strong case that the pre-requisites were inappropriate as they appeared to constrain ECART’s ability to consider certain applications.
· Some of the draft guidelines were outcomes-based and some rules; outcomes-based guidelines may be preferable.

· A number of submissions made a strong case for surrogacy to be divided into those which require a full application and those which are ‘standard’ and could be fast tracked; the Committee noted that this required work which could not be completed within the timeframe for submitting the guidelines to the Minister for consultation.
· Some submissions, including ECART’s, queried the broad nature of the draft guidelines and the absence of criteria which are in the interim guidelines, eg, residency, genetic link and medical condition in relation to surrogacy.

· Whether the surrogacy guidelines could refer to the potential for coercion.

· Whether or not ‘reproductive tourism’ should explicitly be disallowed.

· Whether there were alternative models to counselling, eg, family-based approaches, such as the Family Group Conference.

· Whether someone should be appointed to represent the interests of the potential children.

· That surrogacy appears to no longer be viewed by patients as a last resort and whether it would be useful to know if surrogacy was the patient’s choice and/or the clinician’s recommendation.

· Whether the relationships set out in the draft ‘within-family’ guideline should be consistent with the Marriage Act’s prohibited relationships.

· Whether the broad nature of the draft guidelines, particularly surrogacy, would provide sufficient guidance to ECART.

· Whether ACART needs to unpack the principles of the HART Act, rather than leaving this to ECART.

· That, while ECART is the primary audience for the guidelines, clinics and patients will also have an interest and need sufficient information to be able to interpret the criteria that will be used to review applications.

· A number of submissions queried the safety of PGD.

√
The Committee agreed that:

· ‘social surrogacy’ continued to be unacceptable and a medical condition should be included in relation to surrogacy
· the need for a genetic link should be retained in surrogacy arrangements
· residency should be retained in surrogacy arrangements
· retention of the ‘criminal record’ check should be considered

· PGD should only be used for a serious condition

Action

Treatment Working Group agenda to take account of ACART discussion.

Members to send any further comments to the Secretariat.
9.
New Assisted Reproductive Procedures: Use of cryopreserved eggs
Progress report (A07/49)

The Committee discussed progress, including the impact on the upper age at which women might give birth if the use of frozen eggs was allowed in future. 

√
The Committee agreed that the working group should comprise Richard Fisher (Chair), Andrew Shelling, Gareth Jones and Christine Rogan.

√
The Committee agreed that the work would be rescheduled to be completed by 31 May 2008 given the priority of completing the new guidelines.

Action

Secretariat to revise project specification.

10.
Monitoring application and health outcomes 
Progress report (A07/50)

The Committee discussed the project scope for monitoring the application and outcomes of assisted reproductive procedures and established procedures. 
√
The Committee agreed that the working group would comprise Andrew Shelling (Chair), Richard Fisher, Mark Henaghan, Maui Hudson, Ian Hassall and Sylvia Rumball.

Action
Secretariat to convene working group to consider project scope.

11.
Monitoring decisions of ECART

The Secretariat tabled the full applications reviewed by ECART at its 26 July 2007 meeting. 

i)
Report from ECART (A07/51)

The Committee discussed the report from ECART.  Key points were:

· ACART would need to consider the implications of allowing ‘dual’ applications, eg, for surrogacy with embryo donation and in the meantime ECART should be advised not to approve ‘dual’ applications.

· ACART would take ECART’s monitoring role into account within its monitoring project and would consult with ECART. 

· The potential for donation of some, but not all, stored embryos is being addressed in the guidelines. 

· Donation of gametes between, eg, an adopted brother and sister, would be considered in future (possibly late in 2008) in relation to amendments to the Act and Order in Council.

· Menopause is being addressed through ACART’s project on age, which is currently on hold due to the focus on the new guidelines.
ii)
Table of ECART decisions 

The Committee noted the table of ECART decisions.  

iii)
Agenda and minutes of 26 July 2007 ECART meeting 

The Committee noted the agenda and minutes of the 26 July 2007 ECART meeting.

iv)
ECART’s letter on the payment of life insurance for the birth mother (A07/52)
The Committee discussed ECART’s letter and the draft response. 
√
The Committee decided that ECART’s interpretation based on Section 14 was incorrect and that the draft response should include advice that ECART cancel relevant provisions of approved applications under Section 21(2) of the HART Act.
Action

Secretariat to note new project related to ‘dual’ applications and draft letter of reply to ECART.
Secretariat to revise draft response to ECART on Section 14 and to frame it in terms of advice to ECART.

Secretariat to update list of matters referred from ECART and to include the list in future ACART meeting papers.
12.
Governance 

i)
Chairperson’s report
The Chair’s report included the following:

· Meeting with the Minister of Health (A07/53).

· Meeting with the Director-General of Health – discussion included the placement of the Secretariat within the Ministry of Health; the desirability of the Ministry’s parallel advice being more streamlined; and Secretariat resources, including the need for a manager.

· Outcome of the meeting with Therese Egan (Manager, Strategic Policy on Ethics and Innovation, Ministry of Health) which covered many of the issues discussed with the Director-General as well as specific ACART projects.

· Presentation to the Youth Parliament’s Health Select Committee consideration of stem cell research.

· Attendance at the meeting in Sydney to consider audit processes for Australasian providers of fertility services.

· Attendance at the launch of Otago University’s Chair in emerging biotechnologies.

ii)
Executive Group Terms of Reference and membership (A07/54)

The Committee discussed the draft Terms of Reference. Key points were:

· The title should be Executive Group, and not Executive Committee.

· The Executive Group only has decision-making powers when specifically delegated a decision by ACART.
· Any decisions of the Executive Group must be ratified by ACART.
· Executive Group minutes must be emailed to ACART members as soon as they are confirmed.
· 2 members are required for a quorum.

· Maui Hudson was appointed as a member.

Action

Secretariat to amend Terms of Reference and include on the agenda for ACART’s October meeting.

iii)
Executive Group minutes of meetings (A07/55)
The Committee noted the minutes of the Executive Group meetings.

iv)
Media interactions (A07/57)
The Chair advised that she had written to the Sunday programme advising that it introduced a documentary on the anonymity of donor sperm in the US with an outline of the situation in Australia, and not New Zealand, which could mislead viewers as to New Zealand’s policy.
v)
Correspondence (A07/58)
The Committee reviewed the letter on age criteria for funding IVF treatment.

√
The Committee agreed that ACART was unable to substantively consider funding issues due to its current workload. 
Action
Secretariat to draft a letter referring the matter to the Ministry of Health.

vi)
Draft annual report (A07/60)

The Committee discussed the annual report.
√
The Committee approved the annual report, subject to the meeting attendance table reflecting attendance at each ACART meeting members were eligible to attend and the appendices being re-ordered.
Action

Secretariat to revise the annual report and submit it to the Minister of Health.

13.
Meeting concludes
The Committee noted that 9 November 2007 has been reserved for a possible ACART meeting and that the next ACART meeting is scheduled for 12 October 2007.

The meeting concluded at 2.45 pm.

Papers distributed for information of members

· “Screening embryos before IVF implantation leads to fewer babies for older women, new study” (forwarded to ACART members by Ms Fraser).
· “In Vitro Fertilisation with PGD”, NEJM 357:1
· ESHRE Taskforce on Ethics and Law: Ethical Considerations 2001-2005

· Scientific Horizon Scanning at the HFEA: Annual Report 2006

· Bioethics Council’s Prebirth Testing Interviews: Thematic Analysis
· Assisted Reproductive Technologies Meet the Public – Cordelia Thomas, conference presentation

· ANZICA position paper – donor embryos (from ANZICA counsellors for ACART’s information) 
· Liu C.K “‘Saviour Siblings’? The Distinction between PGD with HLA Tissue Typing and Preimplantation HLA Tissue Typing” in Bioethical Inquiry (2007) 4:65-70

· Updated ACART contacts list.
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