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Minutes of the Fiftieth meeting of the 
Advisory Committee on Assisted Reproductive Technology


Held on 8 August 2014 at the Wellington Airport Conference Centre, Wellington


Present 
Alison Douglass (Acting Chair)
John Angus 
Karen Buckingham
Jonathan Darby
Nikki Horne
Mike Legge
Barry Smith
Sue McKenzie
In attendance
Brian Fergus (ECART member in attendance)
Betty-Ann Kelly (ACART Secretariat)
Emma Doust (ACART Secretariat)
Hayley Robertson (ACART Secretariat)
1.	Welcome 
The meeting opened at 8.45 am.
The Acting Chair welcomed Brian Fergus from ECART.
2.	Apologies
There were no apologies received.
3.	Approval of the agenda
Members approved the agenda.
Action
· Secretariat to place the agenda on ACART’s website.
4.	Declarations of interests
Jonathan Darby notified a change to his interests. 
Action
· Secretariat to update declarations of interests.
5.	Minutes of ACART’s meeting of 13 June 2014
Members present at the meeting of 13 June 2014 approved the minutes, subject to a minor amendment. 
Action
· Secretariat to amend minutes and place on ACART’s website.
6.	Actions arising 
Members noted the status of actions arising from the April 2014 meeting.
7.	Work programme 
Members noted the status of projects on the work programme. 
Members noted:
· ACART had completed consultation with the Minister of Health on the Guidelines on Preimplantation Genetic Diagnosis (PGD) with Human Leucocyte Antigen (HLA) tissue typing.  The guidelines would be notified in the New Zealand Gazette on 14 August 2014 and come into effect on 18 August 2014. 
· The Secretariat will report to ACART in October or December 2014 with a description of the regulatory framework concerned with:
· obtaining, storing and using gametes from dying, deceased and comatose individuals; and 
· creating, storing and using gametes and embryos where a gamete provider is dying, deceased or comatose. 
· It would be useful to invite the members of the Family Section of the Law Society to a future ACART meeting to discuss ACART’s work.
Actions
· Secretariat to make editorial amendments to the work programme.
· Secretariat to publish a notice about the new PGD/HLA guidelines in the New Zealand Gazette.
· Secretariat to draft letters to the Minister,  ECART, Ministry of Health, fertility services providers and Fertility New Zealand about the new guidelines, for the Acting Chair’s signature.
· Secretariat to publish new guidelines on ACART’s website.
8.	Human Reproductive Research – advice to be included in Briefing to Incoming Minister of Health
Members considered a draft paper from the Human Reproductive Research Working Group, with recommended content for inclusion in the Briefing to the Incoming Minister of Health. 
Members acknowledged the work of the Working Group (Alison Douglass, Sue McKenzie, Mike Legge and Barry Smith) and the Secretariat.  Members considered the paper and agreed editorial amendments.  
Members noted the recent paper by Gareth Jones and asked the Secretariat to send the paper to ECART. 
Actions
· Secretariat to make agreed amendments.
· Secretariat to circulate amended draft for members’ agreement. 
· Secretariat to forward Gareth Jones’ paper to the ECART Secretariat for circulation to ECART members. 
9.	Briefing to the Incoming Minister of Health – Draft for review
Members noted the background and progress to date on the post-election Briefing to the Incoming Minister. 
Members noted the structure and content of the draft briefing.
A Working Group was formed to support the further development of the briefing.  Members are John Angus, Alison Douglass and Mike Legge. 
Actions
· Working Group and Secretariat to continue drafting the briefing, taking into account members’ feedback.
· Working Group to report back to ACART’s October 2014 meeting. 
10.	Advice on informed consent – Working Group report
The Informed Consent Working Group provided members with an update on the informed consent sub-project.  Members noted the report on the sub-project that aimed to describe providers’ practices in regard to informed consent.
Members agreed the final structure and content of the report, for amendment by the Informed Consent Working Group. 
Members agreed to write to the providers involved thanking them for their participation. 
Members noted:
· Informed consent involves power relationships.
· Informed consent is an ethical as well as legal process.
· There is a cultural dimension to informed consent eg, individual autonomy v. family or other group making a decision.  
Members noted that it would be useful to look at informed consent processes from a consumer perspective.  The Informed Consent Working Group was asked to consider the matter. 
Actions
· Secretariat to draft a letter for the Acting Chair’s signature, thanking participating clinics for their contribution. 
· Barry Smith to draft a paragraph on cultural perspectives of informed consent for inclusion in the sub-project report.  
· Secretariat to make suggested amendments to the paper and recirculate to Working Group for approval.
11. 	Advice on Import and Export of human gametes and embryos – report on progress 
The Secretariat provided a report on progress to date on ACART’s advice to the Minister of Health on requirements for importing and exporting of human gametes and embryos. 
Members noted advice from Health Legal about donor compensation. 
Members noted that the advice was subject to legal privilege and agreed that the Secretariat should draft:
· a file note of ACART’s discussion about the advice and implications
· a letter to the Ministry of Health, for the Acting Chair’s signature, about the implications of the advice. 
Members agreed that the Import/export Working Group should consider the draft file note and draft letter. 
Actions
· Secretariat to draft a file note of ACART discussion about the advice, for consideration at the next Working Group meeting on 18 August 2014.
· Secretariat to seek approval to share Health Legal advice with other Ministry of Health staff members in the Policy Business Unit.
· Secretariat to draft letter to the Ministry, for the Working Group’s consideration, on the effect of Health Legal’s advice.
· Secretariat to investigate publicly available documents, including Hansard and the analysis of submissions to the HART Bill, to check for any discussion about donor compensation. 


12.	Cryopreservation technical report
Members noted a report on progress that the Working Group and Secretariat has made in commissioning a technical report on the use of cryopreserved ovarian and testicular tissue.
Action
· Secretariat to thank the Manager, Business Services for his role in commissioning the report
13. 	Assisted Reproductive Technology in New Zealand 2011 Report – Analysis
Members considered a Secretariat report about key findings in the 2011 report. 
Members decided that the report should be attached as an appendix to the Briefing to the incoming Minister.
Members suggested that, due to the technical nature of the report, a one page ‘highlights’ sheet would be of use to consumers.
Members noted that after the 2012 ANZARD report is published, the Secretariat will explore with the Ministry of Health contracting for a New Zealand-specific 2012 report. 
The Secretariat asked members to consider whether the scope of future New Zealand-specific reports should include data and analysis that was not currently included but was available in the ANZARD database. 
Actions 
· Secretariat to draft a foreword for the Acting Chair’s signature. 
· Secretariat to publish the Assisted Reproductive Technology in New Zealand 2011 Report on the ACART website and send copies to the Minister of Health and other relevant stakeholders.
· Secretariat to draft a ‘highlights’ information sheet, aimed at consumers, and circulate to ACART for approval.
· Members to email the Secretariat with any other data they wish to be included in the next report using 2012 data.
14.       Annual Report 2013/14 – Draft
Members noted the draft report and noted that the Secretariat sought feedback on some layout matters. 
John Angus offered to work with the Secretariat to complete the draft Annual Report.
Actions
· John Angus to work with the Secretariat to complete the draft Annual Report 
· ACART to consider draft Annual Report at its October 2014 meeting. 


15.	Operations of the HART Act      
a)	Report on ECART Decisions
Members noted a Secretariat report on ECART’s decisions at its meeting of 2 July 2014.
Members noted ECART’s additional meeting held 12 June 2014 to review applications for extension of storage.
b)     	ECART Secretariat correspondence
Members considered correspondence from the ECART Secretariat about:
· a provider’s concern about the clarity of the embryo donation guidelines
· a provider’s enquiry about avenues to appeal ECART decisions about applications to extend the storage period of gametes and embryos
Members also considered ECART;s request for ACART’s views about ECART giving a “blanket” six month extension approval for some gametes and embryos held by providers where the lawful storage period is due to end in November 2014 and where providers have not yet been able to contact gamete providers. 
Embryo donation guidelines
Members confirmed that the policy intent of the embryo donation guidelines is that donated embryos must be created from the donating couple’s own gametes, and be surplus to their own reproductive needs.  The current guidelines do not provide for the donation of embryos created from donated gametes.
Members agreed that ACART should write to ECART to confirm the policy intent, for ECART to share with providers. 
Appealing ECART decisions
Members confirmed that the HART Act does not include any specific appeal process related to ECART decisions, including decisions about extended storage applications.  
Members noted:
· The HART Act enables ECART to reconsider an application that it has previously declined, where gametes and embryos are lawfully stored. 
· The HART Act does not restrict the number of applications that can be made to extend storage of gametes and embryos.  If ECART approves a shorter extended storage period than is sought, a new application can be made within the approved extended storage period.   
· Where an ECART decision is disputed independent legal advice can be sought about potential legal avenues e.g. judicial review.
Members agreed that ACART should write to ECART to confirm that there is no specific appeal process related to ECART decisions, including decisions about extended storage applications.


Proposed process for some applications to extend storage of gametes and embryos
Members noted:
· ECART is free to decide the form in which it receives applications and the length of an extension.
· ACART expects that ECART’s decision making will address all provisions in the guidelines.  S.10B(1) of the HART Act says that ECART may give an approval for extending the storage period of gametes and embryos only if:
· the giving of approvals is covered by relevant guidelines issued by ACART, and
· ECART is satisfied that the approval is consistent with relevant guidelines issued and relevant advice given by ACART. 
· The guidelines provide for cases where an application does not include a gamete provider’s informed consent.  In such cases, ECART must take account:
· whether there is evidence that all reasonable attempts have been made to contact the gamete provider; and
· whether the consequences would be unduly harsh for interested parties if ECART declined the application on the grounds that informed consent by all gamete providers was not available. 
· There will be cases where providers will not be able to contact gamete providers, and ECART will need to determine whether any further applications to extend storage are approved.
Members noted Fertility Associates’ advertisements as part of the provider’s significant efforts to contact the first group of people affected by the end of the statutory storage period.  
Members agreed to write to the Ministry of Health to suggest that the Ministry complement providers’ efforts to contact people for whom the statutory storage period of gametes and embryos will end this year.  
Actions
· Secretariat to draft a letter to ECART, for the Acting Chair’s signature, confirming the intent of the embryo donation guidelines and that there is no specific appeal process in respect to ECART decisions.  The letter should invite ECART to share the letter with providers.
· Secretariat to draft a letter to the Ministry of Health for the Acting Chair’s signature,  asking that the Ministry of Health complement providers’ efforts to contact the first group of people affected by the end of the statutory storage period.  
· Secretariat to draft a letter  to ECART, for the Acting Chair’s signature, setting out ACART’s views of ECART’s proposed process for dealing with some gametes and embryos held by providers where the lawful storage period is due to end in November 2014 and where providers have not yet been able to contact gamete providers.
16.	Governance     
a)	Reports of Chair and Acting Chair 
Members noted the reports of the Chair (until 1 July 2014) and the Acting Chair.
Members noted that John Angus wrote to the Minister of Health on 19 June 2014 tendering his resignation as Chair from 1 July 2014.  He recommended that Alison Douglass be Acting Chair until a new Chair is appointed.
b)	Members reports 
There were no written or oral reports received from members.
17.     Stakeholder liaison and relationships, including correspondence
Members noted correspondence with ECART, the Minister of Health and the Ministry of Health, and general correspondence. 
Actions 
· Secretariat to contact Oxford Women’s Health to ask if staff members would like to meet ACART members.
· Secretariat to notify Sue McKenzie and Jonathan Darby about the response. 
18. 	Secretariat Report to ACART
Members noted the Secretariat report.
19.      Conclusion of the meeting
The next ACART meeting is scheduled for 17 October 2014.  The meeting will be held in Wellington. 
The meeting closed at 2.30pm.
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