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Minutes of the Forty-second meeting of the 

Advisory Committee on Assisted Reproductive Technology

AD20-85-5
Held on 8 March 2013 at Wellington Airport Conference Centre
Present 
John Angus (Chair)

Andrew Shelling (Deputy Chair) 

Karen Buckingham

Alison Douglass 

Cilla Henry

Nikki Horne

Mike Legge

Judy Turner 

In attendance

Betty-Ann Kelly (ACART Secretariat)

Stella Li (ACART Secretariat)

Gillian Parry (National Ethics Advisory Committee Secretariat) (until 12.30pm)
Dev Oza, Manager, Business Services and Committee Support, Ministry of Health (11.30am – 12.30pm)

1.
Welcome 

The meeting opened at 9.15am.  
The Chair welcomed Gillian Parry who was attending as an observer. 
2.
Apologies

Apologies were received from Chris Wilson. 
3.
Approval of the agenda

Members approved the agenda.

Members noted that the Manager of Business Services and Committee Support, Ministry of Health, would attend the meeting at lunchtime to farewell and thank departing members – Andrew Shelling, Cilla Henry and Judy Turner – on behalf of the Ministry of Health. 
Action

Secretariat to place the agenda on ACART’s website.
4.
Declarations of interests

No conflicts were declared in regard to items on the agenda.  
5.
Minutes of ACART’s meeting of 23 November 2012

Members present at the meeting of 23 November 2012 approved the minutes.
Action
Secretariat to place finalised minutes on ACART’s website

6.
Actions arising 

Members noted the status of actions arising from the November 2012 meeting. 

7.
Work programme 

Members noted the status of projects on the work programme, including anticipated timing in 2013 for each stage of each project.  
8.
Surrogacy guidelines and family gamete donation guidelines – update

Members noted and discussed legal advice and subsequent discussion with Health Legal about the proposed amended guidelines.  The advice and subsequent discussions with Health Legal are subject to legal privilege. 
Actions
Secretariat to circulate draft finalised guidelines for members’ agreement.

Secretariat to draft a letter to Health Legal for the Chair’s signature, noting the advice received and matters arising from the advice. 

Secretariat to draft a letter to the Deputy Director-General, Policy Business Unit, Ministry of Health, for the Chair’s signature, noting policy implications that arise from the advice and that addressing the implications is outside ACART’s jurisdiction.  The letter should be copied to the Chair of ECART. 
Secretariat to draft a consultation report for the Minister of Health, for the Chair’s signature, that includes advising him about the policy implications that arise from the legal interpretations provided by Health Legal.  The report should include how ACART has addressed the advice, and that ACART has referred the policy matters to the Ministry of Health.
9.
Import and export of human gametes and embryos – Working Group recommendations

Members considered a report from the Import/export Working Group following its   meeting in February 2013, and:
· noted the processes associated with the import of genetically modified organisms, and the processes associated with the entry to New Zealand of children born from overseas surrogacy arrangements
· agreed to the background paper for a first round of stakeholder discussion, subject to including a reference to donor expenses in the United Kingdom
· agreed to the proposed next steps and time frames for the first stage of consultation
· noted the list of stakeholders to be advised by email about the consultation.   While no meetings had been organised yet, the consultation might include offering to meet with each fertility services provider in order to learn about any regional experiences.
Actions

Secretariat to amend background paper as agreed.
Secretariat to place the background paper on ACART’s website.
Secretariat to notify stakeholders by email about the consultation, with notification to the Law Society to suggest that the consultation be referred to the Family Law Section of the Law Society. 
10.
Review of eligibility criteria in embryo donation guidelines and guidelines on the use of donated eggs in conjunction with donated sperm
Members considered a Secretariat paper that reviewed the current eligibility criteria in the Guidelines on Embryo Donation for Reproductive Purposes and the Guidelines on the Creation and Use, for Reproductive Purposes, of an Embryo created from Donated Eggs in conjunction with Donated Sperm. 

Discussion focused on whether there should continue to be a medical justification for intending parents to use donated embryos.  
· Should the guidelines provide for embryo donation where there was no medical need, for instance in circumstances where parties agreed it was morally preferable to use embryos rather than dispose of them, even without a medical justification? What weight should be given to people’s own beliefs and autonomy?
· Does an embryo have a right to have the opportunity to be born?

· Was there a principle or assumption that people should, where possible, have a genetically related child in preference to a child who is not genetically related? 

· How prescriptive should the guidelines be in regard to eligibility? Should the guidelines give the Ethics Committee on Assisted Reproductive Technology (ECART) discretion to decide if embryo donation was justified in each case?
Members noted that the review is timely given that in November 2014 the statutory 10-year limit on the storage of gametes and embryos will be reached for the first tranche of gametes and embryos affected by the limit.  Where stored embryos are reaching the 10-year limit, interest in donating surplus embryos may increase from the pressure to make decisions about stored embryos. 
Members agreed to refer consideration of the paper and issues raised in discussion to the Guidelines Review Working Group.  
Action
Secretariat to organise a meeting in April for the Working Group to discuss the paper and the issues identified by members. 
11.
Status of embryo donors under the Code of Health and Disability Services Consumers’ Rights
Members noted that the Chair wrote to the Health and Disability Commissioner in November 2012 asking for clarification about the status of embryo donors under the Code of Health and Disability Services Consumers’ Rights (the Code). 
Members noted the response from the Health and Disability Commissioner.

Members agreed there was scope for further discussion, including about:

· the nature of informed consent, which was a process where people could vary or withdraw consent at various stages
· the implications for all consumers whose treatment involved in vitro fertilisation, if some steps in the process (e.g. creating embryos in the laboratory) were not covered by the Code 

· whether or not an embryo was a new entity, or part of a continuum that involved eggs and sperm. Could “bodily substances” be interpreted more broadly to include embryos?
Members agreed to invite the Health and Disability Commissioner or a representative to attend ACART’s May 2013 meeting.
Action
Secretariat to draft, for the Chair’s signature, an invitation to the Health and Disability Commissioner or a representative to attend ACART’s May 2013 meeting.
12.
Use of cryopreserved ovarian tissue – update
Members noted the update provided by Mike Legge, Andrew Shelling and the Secretariat on the use of cryopreserved ovarian tissue. The update looked at developments since 2010 when ACART considered the procedure and commissioned a technical report.  At that time, ACART concluded it was difficult to assess the safety of the procedure given the limited international research. On that basis, ACART decided not to pursue developing guidelines. 
Members noted that the use of cryopreserved ovarian tissue continues to gain traction internationally and noted the rapid developments that have occurred within a short timeframe.  Members acknowledged the possibility of increased interest in New Zealand in using cryopreserved ovarian tissue.    
Members agreed to defer making a decision on whether to pursue developing guidelines until information is available about the extent to which ovarian tissue is being stored. This would give an indication of potential future demand to use the tissue.   
Members also agreed that information should be sought about the cryopreservation of testicular tissue.
Actions

Secretariat to draft a letter, for the Chair’s signature, requesting information about the extent to which ovarian and testicular tissue are being cryopreserved. 
Secretariat to send the letter to medical directors of fertility services providers, Cancer Control New Zealand and New Zealand Society for Oncology. 

13.
Preimplantation Genetic Diagnosis (PGD)

a)
Guidelines on the use of PGD with HLA tissue typing – update

Members agreed to defer this agenda item to ACART’s May 2013 meeting.
b)
The use of PGD as an established procedure

Members noted the information provided about PGD and the correspondence between Dr Ian Hayes (clinical geneticist) and ACART. 
Andrew Shelling gave an oral account of his discussion with Dr Hayes.  Dr Hayes and his colleagues’ primary concerns are how to resolve different views about cases where the use of PGD is justified.

Members agreed that the issue was best addressed by the clinicians involved. The Human Genetics Society of Australasia might be able to assist in developing a consensus about a framework that takes into account both resourcing constraints and seriousness. 
Action
Secretariat to draft a letter for Dr Hayes for review by the Chair and Andrew Shelling.
14.
Information for members

a)
Ethical framework – finalise process and checklist

Members agreed to the finalised process and checklist for using ACART’s ethical framework.

Members agreed that the framework should be used by members at Working Group meetings, and the checklist should be included in meeting papers.  
Members agreed to review the checklist at ACART’s March 2014 meeting.
Actions

Secretariat to place the checklist on ACART’s website. 
Secretariat to include the checklist in papers for Working Group meetings.

Secretariat to notify Professor Gareth Jones that the ethical framework was proving to be useful for ACART’s thinking and decision making. 
15.
Operations of HART Act
a)
Report on ECART decisions

Members noted a Secretariat report on ECART’s decisions at its meeting of 29 November 2012. 

b)
Assisted Reproductive Technology in New Zealand 2009 Report
Members noted a Secretariat report on progress with publishing the Assisted Reproductive Technology in New Zealand 2009 Report, and decided to defer discussion about the report until ACART’s May meeting. 

Members noted that the Secretariat was investigating the possibility of obtaining a 2010 report, given that data was now available. 
Members agreed that copies of the final published report would be sent to the Minister of Health and the medical directors of fertility services providers.  The report would also be placed on ACART’s website.
Actions

Secretariat to:

· include the report in the agenda for ACART’s 17 May 2013 meeting
· draft a letter about the report from the Chair to the Minister of Health and forward the report to the Minister of Health
· draft a letter about the report from the Chair to medical directors of fertility services providers
· place report on ACART’s website. 

c)
HART Act donor registers

Members noted the Secretariat paper with updated information from the Department of Internal Affairs, and decided to defer discussion until ACART’s May meeting.
Action

Secretariat to include paper in the agenda for ACART’s 17 May 2013 meeting. 
d)
Human reproductive research – United Kingdom and Australia

Members noted a Secretariat paper providing information about human reproductive research in the United Kingdom and Australia.
16.
Governance

a)
Chairperson’s report

Members noted the Chairperson’s report. 
The Chair reported he:

· met with the Manager, Committee Support
· met the Chief Legal Advisor in the Ministry to discuss legal advice in respect of the surrogacy guidelines review
· at the request of the Minister of Health, interviewed nominees for ACART membership and made recommendations.  Appointments are anticipated to come into effect before ACART’s May meeting. The Chair hopes to hold a training day for new members before the May meeting

The Chair also reported:
· he is co-presenting with Winnie Duggan, fertility counsellor, Fertility Associates at a Medical Law Conference in Wellington on 26 March 2013, on informed consent in the context of assisted reproductive technologies.   The presentation would include regulatory and practice challenges
· Mike Legge will speak in his place at the Fertility New Zealand information day in Auckland on 23 March 2013, because the Chair has prior commitments
· there would be a training day for new members, before ACART’s May meeting.
b)
Members’ reports
Andrew Shelling reported his meeting with Dr Ian Hayes, Clinical Geneticist, in December 2012 (referred to earlier in the minutes in Item 13b).
Mike Legge reported that he would speak on ACART’s import/export project at Fertility New Zealand’s consumer information day in Auckland on 23 March 2013.
17.
Stakeholder liaison and relationships, including correspondence

Members noted correspondence with ECART.

Members  noted that  ACART was yet to receive ECART feedback on ACART’s proposed process for carrying out its function of monitoring ECART decisions (as required by ACART’s  Terms of Reference).   
Members also noted ECART’s invitation to ACART to contribute to a Working Group to finalise ECART’s application forms for the Guidelines on Extending the Storage Period of Gametes and Embryos.  The meeting was likely to be in Auckland.  
Members noted correspondence with the Minister of Health and the Ministry of Health, and general correspondence. 
Actions

Secretariat to advise the ECART Secretariat that ACART continued to be interested in receiving ECART feedback about ACART’s proposed process for monitoring ECART decisions.

Secretariat to advise the ECART Secretariat that Nikki Horne and Mike Legge would represent ACART at the ECART Working Group to finalise the application form on Guidelines on Extending the Storage Period of Gametes and Embryos, subject to a suitable day and time for the meeting. 
18. 
Secretariat report to ACART
Members noted the Secretariat report.

19. 
Conclusion of the meeting

The next ACART meeting is scheduled for 17 May 2013.  The meeting will be held in Wellington.

The meeting closed at 2.30pm.
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