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Minutes of the Forty-fourth meeting of the 
Advisory Committee on Assisted Reproductive Technology


Held on 12 July 2013 at Wellington Airport Conference Centre


Present 
John Angus (Chair)
Jonathan Darby
Nikki Horne
Mike Legge
Sue McKenzie
Barry Smith
Apologies
Karen Buckingham
Alison Douglass
In attendance
Betty-Ann Kelly (ACART Secretariat)
Stella Li (ACART Secretariat)
Chris Wilson (ACART Secretariat)
Adriana Gunder (ECART member in attendance)
Nic Aagaard (ECART Secretariat observing)
1.	Welcome 
The meeting opened at 8.45 am.
The Chair welcomed Adriana Gunder from ECART and Nic Aagaard from the ECART Secretariat.
2.	Apologies
Apologies received were received from Karen Buckingham and Alison Douglass.


3.	Approval of the agenda
Members approved the agenda.
Action
Secretariat to place the agenda on ACART’s website.
4.	Declarations of interests
Registers of interests from new members were received.  No conflicts were declared in regard to items on the agenda.  
5.	Minutes of ACART’s meeting of 17 May 2013
Members present at the meeting of 17 May 2013 approved the minutes.  
Action
Secretariat to place finalised minutes on ACART’s website.
6.	Selection of a Deputy Chair
The ACART Terms of Reference provide for members to select a Deputy Chair.  The Chair proposed and members agreed that Alison Douglass be selected as Deputy Chair. 
Action
Secretariat to inform the Ministry of Health that Alison Douglass has been appointed as Deputy Chair.
7.	Actions arising 
Members noted the status of actions arising from the May 2013 meeting. 
Action
Mike Legge will write a paper for the September meeting on new Preimplantation Genetic Diagnosis technologies.
8.	Work programme 
Members noted the status of projects on the work programme.  
There is a Working Group meeting on 15 August 2013 to discuss the Crown Law advice on ACART guidelines. 
The Committee noted the resignation of Vicky Baynes who was a Secretariat staff member. 
Actions
The Working Group will report back to the September ACART meeting. 
Work on the review of eligibility criteria in the second group of ACART’s guidelines (embryo donation and donated eggs/donated sperm) will continue after the work on the surrogacy and family gamete donation guidelines is completed.  
ACART’s work programme includes consultation on proposed advice to the Minister of Health on informed consent matters in the latter half of 2014.
9.	Surrogacy guidelines and family gamete donation guidelines – update 
Members noted the background to the review of the current guidelines.  The review was triggered by a complaint received in August 2011, through the Human Rights Commission, that the guidelines discriminate against male couples and single men because of the reference to an “intending mother”. 
Members noted recent correspondence in relation to the amended surrogacy and family gamete donation guidelines between ACART, the Ministry of Health and Crown Law.
Actions
A Working Group is meeting in Christchurch on 15 August 2013 to discuss the Crown Law advice and its implications.  
The Working Group will report back to the full Committee at the September 2013 meeting with proposals and a draft report to the Minister. 
10.	Advice on import and export of human gametes and embryos – working group recommendations
Members considered a report of the Import/export Working Group which met in Dunedin on 28 June 2013.
Members noted:
· the consultation on ethical and policy issues associated with the import and export of gametes and embryos had elicited 24 submissions
· in addition, the Chair held 19 meetings with a wide variety of individuals and groups. The meetings were a useful opportunity to explore the rationale for points of view. 
· people were generous in sharing information and views
· there appeared to be four key perspectives, not all mutually exclusive, held by those who gave feedback:
· arguments for the status quo, presented as being in the interests of children and women, both individually and collectively
· arguments for supporting the exercise of individual autonomy generally or in specific areas.  From this perspective, consumers were acting with good intentions and from desperation to have a child by whatever means were available. 
· arguments for domestic initiatives that might contribute to reducing the numbers of people going offshore for fertility treatment, and also reducing the associated impacts   
· arguments for taking into account wider public policy issues.  From this perspective, the Human Assisted Reproductive Technology Act 2004 (the HART Act) was part of a wider constellation of related public policy principles and requirements. 
· in most cases, submitters endorsed the principles of the HART Act, even where submitters advocated for a flexible regime that allowed for exceptions to New Zealand requirements
· the majority of submitters supported retaining current requirements, particularly those concerned with access to identifying information about donors
· views were less strong about strict enforcement of requirements in regard to commercially sourced gametes and embryos
· some submitters commented on matters outside the scope of the current consultation e.g. issues related to surrogacy arrangements. 
When discussing proposed advice, members noted:
· the principles and requirements in the HART Act are consistent with core values in other domestic policy and in New Zealand’s international obligations. The HART Act reflects wider established policy positions and cultural values, such as altruistic tissue donation, protection of children, access to identifying information and knowledge of whakapapa.
· it is not appropriate to change established principles and standards without a wider public discussion about the principles of the HART Act, their links to other well-established principles, and the HART Act itself.   There are risks in “watering down” provisions in relation to a relatively small sector. 
· individuals’ freedom is not undermined.  People would continue to be able to travel offshore for treatment, and to weigh up the costs and benefits of returning overseas for further treatment if they wish.  
· it is not desirable to have a two-tier system whereby people who travel offshore are then able to access treatment back in New Zealand under conditions which would not be acceptable for consumers who do not leave New Zealand for treatment 
· some domestic changes – e.g. increased recompense to donors, public health information about the impact of age and other factors on fertility, and information about donation – would be practical measures that might contribute to increasing the availability of donated eggs in New Zealand, and supporting individuals’ decisions about parenthood.  
Members agreed proposed advice for public consultation in late 2013:
Import and export
· The principles and requirements of the HART Act should apply in cases where people wish to import into and use in New Zealand gametes and embryos sourced or created in other countries.
· Export of gametes and embryos should not be possible for uses which are prohibited in New Zealand.  However, where people wish to export their own gametes, embryos, ovarian tissue or testicular tissue for uses which are not available in New Zealand, this should be possible provided:
· the use will be consistent with the principles of the HART Act
· the use will be consistent with New Zealand policy positions.
· Clinics should continue to make decisions about whether the import and export of gametes and embryos for assisted reproductive procedures is consistent with the principles of the HART Act and New Zealand requirements.
· ECART’s role in respect of human reproductive research should explicitly include ethical approval of research involving imported or exported gametes and embryos. 
· Regulations should be made about the requirements associated with the import and export of gametes and embryos.
Other related matters
· The Ministry of Health should be asked to consider:
· advice to clinics about increased levels of donor compensation, particularly for egg donors
· public health information about the impact of age and other factors on fertility
· public health information about gamete donation
· strategies for collecting data about offshore fertility treatment by New Zealanders and outcomes.
Actions
The Secretariat to draft a discussion document for public consultation on proposed advice.
ACART to consider the draft discussion document at its 13 September 2013 meeting. 
ACART anticipates undertaking a formal consultation on the proposed advice at the end of 2013, with the goal of providing finalised advice to the Minister of Health in the first half of 2014. 
11.	Advice on informed consent matters – update
Members noted a Secretariat report updating members on ACART’s work to develop advice to the Minister of Health on informed consent matters.  
While other projects have had a higher priority, ACART plans to continue work in 2014 with a view to public consultation on proposed advice in the second half of 2014. 
Members noted that it would be useful to know how the informed consent process operates in clinics. Mike Legge offered to investigate student interest in undertaking a project that would have the output of a report that described clinic processes and included information about requirements in comparable jurisdictions. The project would be subject to the appropriate ethical approval process. 
Actions
The Secretariat to ascertain whether Auckland fertility services providers would be willing to be involved in the potential student project.
Subject to provider agreement, Mike Legge to investigate student interest in the project. 

12.	Use of cryopreserved ovarian tissue – update 
Members noted a Secretariat report that included a copy of the draft National Fertility Preservation Guidelines.
While the Guidelines had been sent to ACART for information only, the Secretariat had noted some potential misunderstandings of the HART Act regime, and sent comment to the group that has developed the draft Guidelines. 
Members noted that the draft Guidelines are a positive indication that oncologists and fertility specialists are working together on fertility preservation.   This suggests that numbers of girls and women storing cryopreserved ovarian tissue will increase, and in turn interest in using the stored tissue will increase. 
Action
ACART will continue to keep  a watching brief on evidence about the use of cryopreserved ovarian tissue.  
13.	Guidelines on human reproductive research 
ACART discussed a potential review of the Guidelines for Research on Gametes and Non-viable embryos.  
Members decided that any review could not begin until early 2014 at the earliest, given ACART’s capacity.  
Action
Mike Legge to write a paper for ACART’s September 2013 meeting about research, building on the report he wrote with Andrew Shelling about embryology and human reproductive research, for the information of members.
Members to decide next steps at ACART’s September 2013 meeting. 
14.	Operations of HART Act
a)	Report on ECART decisions
Members noted a Secretariat report on ECART’s decisions at its meeting of 30 May 2013. 
Members also noted that ECART agreed with ACART’s proposal on the process for ACART to carry out its function of monitoring ECART decisions.
ECART agreed with ACART’s proposal that the monitoring should be carried out as follows:
· ACART agendas should continue to include the summaries provided by the ECART Secretariat with the relevant ECART minutes
· The ACART Secretariat would report annually to ACART about ECART applications and decisions. 
Members noted that this would be the most useful and practical way to look at trends, and to consider any feedback from ECART about the guidelines. 


Action
Secretariat to provide a monitoring report for ACART’s March 2014 meeting, to cover the period July 2012-June 2013.
b)	Legal opinion about website re surrogacy in India
Members noted a report about a New Zealand website about surrogacy arrangements in India.  The website appeared to be lawful. 
15.	Governance
a)	Chairperson’s report
Members noted the Chairperson’s report. 
The Chair reported that he met with individuals and small groups during May and early June as part of the consultation on policy issues covered in ACARTs background paper on import and export of gametes and embryos.
The Chair also reported that he will be attending:
· the 6 August 2013 meeting of the National Ethics Advisory Committee
· a teleconference on 2 September 2013 with a member of the Swedish Parliament, Mr Anders Jonsson.
b)	Members’ reports
Mike Legge provided an oral update about progress in the United Kingdom towards allowing mitochondrial transfer procedures.  
16.	Stakeholder liaison and relationships, including correspondence
Members noted correspondence with ECART, the Minister of Health and the Ministry of Health, and general correspondence. 
17. 	Secretariat report to ACART
Members noted the Secretariat report. 
Members noted a request under the Official Information Act for information related to ACART’s recent consultation on ethical and policy issues related to the import and export of gametes and embryos.  The information sought has been provided.   
18. 	Conclusion of the meeting
The next ACART meeting is scheduled for 13 September 2013.  The meeting will be held in Wellington.
The meeting closed at 2.30pm.
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