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Minutes of the Forty-fifth meeting of the 
Advisory Committee on Assisted Reproductive Technology


Held on 13 September 2013 at Wellington Airport Conference Centre


Present 
John Angus (Chair)
Alison Douglass (Deputy Chair)
Karen Buckingham
Jonathan Darby
Nikki Horne
Mike Legge
Sue McKenzie
Apologies
Barry Smith
In attendance
Betty-Ann Kelly (ACART Secretariat)
Stella Li (ACART Secretariat)
Kate Davenport (ECART Chair in attendance)
Helen Davidson (Principal Legal Advisor, Health and Disability Commissioner) 
10.00 – 11.00 am
1.	Welcome 
The meeting opened at 8.45 am.
The Chair welcomed Kate Davenport from ECART.
2.	Apologies
Apologies were received from Barry Smith.


3.	Approval of the agenda
Members approved the agenda.
Action
Secretariat to place the agenda on ACART’s website.
4.	Declarations of interests
No conflicts were declared in regard to items on the agenda.  
5.	Minutes of ACART’s meeting of 12 July 2013
Members present at the meeting of 12 July 2013 considered the minutes.
Members agreed to the minutes, subject to a minor amendment to the wording in item 10. 
Action
Secretariat to amend minutes and place finalised minutes on ACART’s website.
6.	Actions arising 
Members noted the status of actions arising from the July 2013 meeting. 
Mike Legge reported that funding is unlikely to be available to cover all the costs (including travel and accommodation) associated with the proposed student summer project to describe clinic processes associated with informed consent.  He therefore offered to undertake the project himself. 
A Secretariat staff member may also be available to undertake the project alone or in partnership with Mike Legge. 
Action
Decisions about who will undertake the project, and the timing, will be made later in 2013. 
7.	Work programme 
Members noted the status of projects on the work programme.  
The Chair reported he is meeting Kate Davenport, ECART Chair, and Dr Freddie Graham, Fertility Associates, on 3 October 2013 to discuss progress with issuing new guidelines on preimplantation genetic diagnosis with human leucocyte antigen tissue typing.  
8.	Surrogacy guidelines and family gamete donation guidelines – report of Working Group 
Members noted the background to the review of the current guidelines.  
Members noted recent correspondence in relation to the amended surrogacy and family gamete donation guidelines between ACART, the Ministry of Health, the Minister, Fertility Associates, the Chair of ECART and the complainants. 
Members considered a report back from the Working Group meeting on 15 August 2013.  


Members agreed:
· amendments to the Guidelines on Surrogacy involving Providers of Fertility Services and Guidelines on Donation of Eggs or Sperm between Certain Family Members in light of the Crown Law advice  
· to review ACART’s policy across guidelines regarding a biological link (gestation or genetic parenthood) between at least one intending parent and a resulting child
· recommendations about matters outside ACART’s jurisdiction. 
Members noted that the Chair and the Deputy Chair would meet Ministry officials on 26 September 2013 to discuss ACART’s decisions and views. 
Actions
Secretariat to draft a letter to Ministry officials as background to the meeting on 26 September and circulate, with amended guidelines, for members’ feedback by Friday 20 September and Chair’s sign off on Monday 23 September
Chair and Deputy Chair to report back to members the outcome of the 26 September meeting. 
Following the meeting, and depending on the outcome of the meeting, Secretariat to complete drafting the report to the Minister consulting on the guidelines, and circulate for members’ feedback, with a view to sign off by the Chair in early October. 
9.	Advice on import and export of human gametes and embryos – draft discussion document
Members considered the draft discussion document for public consultation on proposed advice on import and export of human gametes and embryos.   
Members agreed editorial amendments.
Betty-Ann Kelly in the Secretariat reported that as part of a private visit to Melbourne she will attend the annual Louis Waller lecture, sponsored by the Victorian Assisted Reproductive Treatment Authority, on 31October 2013.  The lecture would involve a discussion about debates associated with increasing remuneration for donors and surrogates, and was thus relevant to proposals in ACART’s import/export work.   
Actions
Secretariat to amend the draft discussion document in accord with members’ feedback and circulate for members’ further feedback before final sign off by the Chair.
Secretariat to draft a letter to the Minister, for the Chair’s signature, signalling the forthcoming public consultation and attaching a copy of the draft consultation document. 
Secretariat to organise editing, formatting and publication of the signed off document, with a view to beginning public consultation on proposals in early November 2013 and providing finalised advice to the Minister of Health in the first half of 2014. 


10.	Operations of HART Act
a)	Report on ECART decisions
Members noted a Secretariat report on ECART’s decisions at its meeting of 1 August 2013. 
b)	Discussion with representative of Health and Disability Commissioner about scope of Code of Health and Disability Services Consumers’ Rights
Helen Davidson, Principal Legal Advisor, Health and Disability Commissioner (HDC) met with members to discuss the circumstances in which an embryo donor has the status of a health services consumer under the Code of Health and Disability Services Consumers’ Rights (the Code). 
While the issue had come to notice in regard to a particular case where ACART did not have any statutory role, ACART’s interest was in the general matter of who was covered by the Code and under what circumstances.  
Members noted past correspondence between the Chair of ACART and the Health and Disability Commissioner. 
Members also noted that while the presenting issue was in regard to embryo donors, there were implications for all consumers whose treatment involves in vitro fertilisation (IVF) . Some IVF stages – e.g. laboratory processes and storage – appeared to be outside the scope of the Code. 
Helen Davidson noted:
· The HDC must assess whether the Commissioner has jurisdiction to consider a complaint.  
· The scope of jurisdiction is set out in the Health and Disability Commissioner Act 1994 and includes looking at whether there is a health care provider or health service, and whether there is a health consumer
·  A health consumer is defined in the Act and includes “any person on or in respect of whom any health care procedure is carried out”. In respect to embryo donation, certain aspects of the care provided to an embryo donor will likely fall within the definition of "health care procedure" and therefore fall within the jurisdiction of the Act and Code (for example, the procedure during which eggs are extracted from a woman), but whether the Act and Code cover other aspects of embryo donation (for example, the creation of an embryo in a laboratory) is less clear. The Commissioner assesses jurisdiction on a case-by-case basis. 
· The further issue is whether the decision to donate an embryo is covered by the Code. Once an embryo is created, it is unlikely to qualify as a “body part” or “bodily substance” of a consumer for the purposes of Right 7(9) and 7(10) because a separate, new entity has been created. It is not the body part/substance of one consumer. 
· It is not the case that there are no legal protections available for embryo donors.  Relief is available under the common law. 
· ACART could consider making a submission to the upcoming review of the Health and Disability Commissioner Act 1994. 


Action
The Secretariat to prepare a paper for ACART’s November 2013 meeting that outlines possible content for a submission to the upcoming review of the Health and Disability Commissioner Act 1994 and the Code. 
11.	Governance
a)	Chair’s report
Members noted the Chairperson’s report. 
The Chair reported that he attended:
· the 6 August 2013 meeting of the National Ethics Advisory Committee
· a teleconference on 2 September 2013 with a member of the Swedish Parliament, Mr Anders Jonsson, and was joined by the ECART Chair, Kate Davenport, and Winnie Duggan, fertility counsellor from Fertility Associates
· the 5 September 2013 ECART meeting via teleconference.
The Chair also reported that he will be attending:
· a meeting with Ministry of Health officials on 26 September 2013 to discuss issues raised in the Crown Law opinion about the surrogacy and family gamete donation guidelines.  He will be accompanied by Alison Douglass
· a meeting with the ECART Chair and Dr Freddie Graham on 3 October 2013 to discuss progress with issuing the guidelines on PGD with HLA tissue typing.
b)	Members’ reports
Mike Legge provided members with a written report for their information ‘A Brief Review of Pre-implantation Genetic Diagnosis and an Update on Recent Developments’.
Mike Legge tabled a report of his recent attendance in Sydney at the Scientists in Reproductive Technology meeting and the annual meeting of the Fertility Society of Australia.  He attended both meetings with support from the Marsden Fund. 
c)	Proposed ACART meeting dates for 2014 
Members considered a Secretariat paper with proposed meeting dates for 2014 and information about a potential venue for some meetings in Christchurch. 
Members agreed to hold the 8 November 2013 meeting in Christchurch.
Members agreed to hold six meetings in 2014 in light of ACART’s work programme.  Meetings for 2014 will start in February and end in December.
Members agreed to alternate the location of their meetings in 2004 between Christchurch and Wellington.  
Action
Secretariat to arrange bookings for the November 2013 and all 2014 meetings.
Secretariat to send a copy of confirmed 2014 meeting dates and locations to members, and to ECART.
12.	Stakeholder liaison and relationships, including correspondence
Members noted correspondence with ECART, the Minister of Health and the Ministry of Health, and general correspondence. 
13. 	Secretariat report to ACART
Members noted the Secretariat report. 
The Secretariat reported that the Ministry would support one ACART member to attend the Otago Bioethics Conference in Dunedin in January 2014.   A Secretariat staff member would also attend. 
Two members indicated interest in attending the Bioethics Conference on behalf of ACART.  Members noted that some members planned to independently attend the Conference.
Action
Secretariat to investigate whether the Ministry would support two ACART members attending the Bioethics Conference.
14. 	Conclusion of the meeting
The next ACART meeting is scheduled for 8 November 2013.  The meeting will be held in Christchurch. 
The meeting closed at 2.30pm.
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