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Proposed Amendments to Guidelines on Surrogacy Arrangements involving Providers of Fertility Services
and Guidelines on Donation of Eggs or Sperm between Certain Family Members: Consultation document



Questions about the proposed
amendments to the guidelines

Question 1

Do you agree with ACART’s conclusions that:

o the surrogacy guidelines currently discriminate on the basis of sex and sexual
orientation, and

» the discrimination is not justified in light of the principles of the Human Assisted
Reproductive Technology Act 20047

Yes |V No

Please give reasons for your views.

MCART back in the ‘90s considered that it was wrong to discriminate on the grounds of sexuality and this
was supported by legal and ethical analysis at the time, including that of the Human Rights Commission.
Community values have changed even since then, with the vote on the first reading of the marriage equality
Bill being evidence of how far New Zealand has come. If same-sex couples can enter a civil union, even
more so if they can marry, no plausible reason exists for denying them the opportunity of taking advantage
of the procedures and safeguards in the HART Act. | agree with the analysis in the ACART consultation
document of the statutory principles found in the HART Act.

Question 2

Do you agree with ACART’s view that surrogacy should be used only where there
is a need, and not for convenience?

Yes |+ No

Please give reasons for your views.




The arguments in support of this position are much harder to make compared to question 1. An analysis of
the HART principles may well lead to a contrary conclusion. For example, why is surrogacy based on
convenience contrary to the child’s wellbeing any more than surrogacy based on medical need? In either
case, the child is ostensibly destined for a loving home and family. Surrogacy for convenience advances
the concept of autonomy. We are not talking about commercial surrogacy, but altrusitic surrogacy, and so
the notions of treating the child like a commodity to be bought and sold do not apply. Etc. Despite all this, |
do not believe that the New Zealand community has really addressed this question or is ready to accept
surrogacy for convenience. The sense that, in the interests of human dignity, we should use natural
processes where possible and artifical ones only where safety and need provide a justification is a strong

one. Arguably an element of dehumanisation occurs where surrogacy is resorted primarily for individualistic
reasons.

Question 3

Do you have any other comments on ACART's proposed amendments to the
Guidelines on Surrogacy Arrangements involving Providers of Fertility Services?

Question 4

Do you agree with ACART’s proposal that single men and male couples applying
to ECART to enter a surrogacy arrangement should also be able to apply to use
eggs donated by a family member?

Yes |+ No

Please give reasons for your views.

The reasons are essentially the same as above under question 1. However, a man should not be able to

use eggs of, for example, his mother. This is quasi-incestuous. This point is covered in the guidelines as |
read them.




Question 5

Do you agree with ACART'’s proposal that single women and lesbian couples
should be able to apply to ECART to use sperm donated by a family member
without needing a medical justification?

Yes | No

Please give reasons for your views.

Such women by necessity rely someone else’s sperm. To exclude family members has no obvious
justification, so long as the relationship is not quasi-incestuous. One might rightly hesitate to allow a woman
to be inseminated witth, say, her father's sperm. As noted in question 4, the guidelines appear to cover this
point.




Question 6

Do you agree with ACART's view that the use of eggs or sperm donated by a
family member should be possible only where intending parents do not have their
own eggs or sperm, or if they do, that there is a medical reason for them not to use
their own eggs or sperm?

Yes |V No

Please give reasons for your views.

See comments under question 2, which largely apply here. In addition reasons based on genealogy and
whakapapa tend to support ACART's view.

Question 7

Do you have any other comments or suggestions about either the proposed
amendments to the guidelines or the associated discussion?




